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DearMasterch~~

This is in referenceto your facsimiletransmissiondated1 July 1999 with enclosures,seeking
reconsiderationof your previousapplication for correctionof yournaval recordpursuantto
the provisionsof title 10 of the United StatesCode, section1552. Your previouscase,
docketnumber6683-98,wasdeniedon 24 March 1999. You haveagainrequestedremoval
of yourdetachmentfor cause(DFC) dated24 February 1998 and your fitnessreport for
6 March 1997 to 24 February 1998.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,reconsideredyour caseon 28 October1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterial consideredby the Boardconsistedof your
facsimile transmissionand enclosures,togetherwith all materialsubmittedin supportthereof,
the Board’sfile on yourprior case,your naval recordand applicablestatutes,regulationsand
policies. In addition, the Board consideredtheadvisoryopinionsfurnishedby the Navy
PersonnelCommanddated27 Septemberand 8 October1999, copiesof which areattached.

After careful and conscientiousconsiderationof the entirerecord, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. Contraryto the advisoryopinions, the Board found that yourcontestedDFC and
fitnessreport should stand. They did not condonethe failure to provide the mandatorymid-
term performancecounseling. However,they found theverbaland written counselingyou
did receiveto havebeensufficient, without a servicerecordpage13 or letterof instruction,
to satisfy the requirementsof the Naval Military PersonnelManual,Article 3420260,for a
DFC. Similarly, they were unableto makea finding of inadequatecounselingon which to
basea conclusionthat your contestedfitnessreportshould be removed. In view of the above,
the Board againvoted to deny relief. The namesand votesof the membersof thepanelwill
be furnishedupon request.



It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.
Consequently,when applying for a correctionof an official navalrecord, theburdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosures
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27 SEP 99

MEMOR~INDIJMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subji

Ref: (a) NPC-311 memo of 14 DEC 98

(b) Member’s BCNR File (Docket Number 06683—98)
End: (1) BCNR File

~‘ 1. Enclosur .s returned. As you requested, we have again
reviewed petition and reconsidered our decision
in references (a) ähd (b) . We now recommend approval of AFCM

~~JIL, request to remove the fitness report for the period
6 March 1997 to 24 February 1998.

2. Based on the Force Inspector General’s report dated 10
December 1998 and comments from the Commander, Naval Air Force,
U. S. Pacific Fleet dated 3 February 1999, we believe the fitness
report for the period 6 March 1997 to 24 February 1998 should be
removed from ~ record.

3. We recommend relief based on the additional material now
available.

Head,
Evaluation Branch
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c~7~q

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTION
OF NAVAL RECORDS (BCNR)

Via: PERS/BCNR Coordinator (PERS-OOZCB)

Subj: ~ T~j~J~J~

Ref: (a) My memo 5420 NPC-832C of 12 Feb 99

End: (1) BCNR File 04292-99
(2) Petitioner’s Microfiche Record

1. The petition and naval records of subject petitioner
have been reviewed relative to his request for removal of
derogatory material.

2. The review reflects that the opinion expressed in
reference (a) remains germane. Therefore, favorable action
on this petition is recommended.

Technical’ Advisor to the
Head, Enlisted Performande

Branch (PERS-832)


